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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address ~ 


Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, liowever, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If the period for reply specified above is less than thirty (30) days, a reply within the statutory minimum of thirty (30) days will be considered timely. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 

- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 

Status 

1 )^ Responsive to comnnunication(s) filed on 08 July 2005 , 
2a)S This action is FINAL. 2b)n This action is non-final. 

3) n Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 

Disposition of Claims 

4) S Claim(s) 3:9 is/are pending in the application. 

4a) Of the above claim(s) is/are withdrawn from consideration. 

5) K] Claim(s) 9 is/are allowed. 

6) IEI Claim(s) 3^8 is/are rejected. 
?)□ Claim(s) is/are objected to. 

8) n Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) n The specification is objected to by the Examiner. 

10)0 The drawing(s) filed on is/are: a)n accepted or b)n objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 

Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 
1 !)□ The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 

Priority under 35 U.S.C. § 119 

12)K Acknowledgment is made of a claim for foreign priority under 35 U.S.C. § 1 19(a)-(d) or (f). 
aM All b)n Some * c)^ None of: 

1 .[3 Certified copies of the priority documents have been received. 

2. n Certified copies of the priority documents have been received in Application No. . 

3. n Copies of the certified copies of the priority documents have been received in this National Stage 

application from the International Bureau (PCT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received. 


Attachment(s) 

1 ) □ Notice of References Cited (PTO-892) 4) □ Interview Sumnnary (PTO-41 3) 

2) □ Notice of Draftsperson's Patent Drawing Review (PTO-948) Paper No(s)/Mail Date. . 

3) □ Information Disclosure Statennent(s) (PTO-1449 or PTO/SB/08) 5) □ Notice of Infomrial Patent Application (PTO-152) 

Paper No(s)/Mail Date . 6) □ Other: . 


U.S. Patent and Trademark Office 

PTOL-326 (Rev. 1-04) 
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DETAILED ACTION 

1 . Claims 3-9 are pending in this application. 

Claim Rejections - 35 USC § 101 

2. Claims 3-8 are rejected under 35 USC 101 because the claimed invention is 
directed to non-statutory subject matter. Claims are directed to a mathematical 
algorithm. 

Allowable Subject Matter 

3. The following is a statement of reasons for the indication of allowable subject 
matter: the prior art made of record fails to teach or fairly suggests in combination 
setting the window size to the lesser of the congestion window size and the maximum 
window size capable of being received by the receiving side ATM terminal. 

Response to Arguments 

4. Applicant's arguments filed 7/8/2005 have been fully considered but they are not 
persuasive. Applicant argued in the REMARKS that "under current U.S. law, a 
mathematical algorithm is patentable when the algorithm produces a tangible, 
useful result. See e.g., AT&T Corp. v. Excel Communications. Inc., 172 F.Sd 1352 
(Fed. CIr. 1999)." 

Examiner respectfully disagrees. Consistent with AT&T Corp. v. Excel 
communications Inc., 50 USPQ2d 1447, (CAFC 1999), The claims as recited do not 
have "a useful, concrete and tangible result". Note that in the AT&T Corp. v. Excel, "a 
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signal useful for billing purposes is created by the method recited which includes the 
step of "generating a message record for an interexchange call between an originating 
subscriber and a terminating subscriber, and including, in said message record, a 
primary inter-exchange carrier (PIC) indicator having a value which is a function of 
whether or not the interexchange carrier associated with said terminating subscriber is a 
predetermined one of said inter-exchange carrier." 

The instant claims differ as there is no method steps claimed nor there is a 
generation of a window in accordance with the mathematic algorithm. Hence, 
consistent with AT&T v. Excel Communications, the claims as a whole do not claims a 
mathematical algorithm that is applied in a practical manner to produce a useful result. 
Therefore, the rejection of claims 3-8 remains stand. 

Conclusion 

5. THIS ACTION IS MADE FINAL, Applicant is reminded of the extension of time 
policy as set forth in 37 CFR 1 . 1 36(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1.136(a) will be calculated from the mailing date of 
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the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Brenda Pham whose telephone number is (571) 272- 
3135. The examiner can normally be reached on Monday-Friday from 9:00 to 5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Wellington Chin, can be reached at (571) 272-3134. 

Any inquiry of a general nature or relating to the status of this application or 
proceeding should be directed to the Group receptionist whose telephone number is 
(571)272-2600. 

Brenda Pham 
August 16, 2005 



